WESTERN STATES CONTRACTING ALLIANCE
PARTICIPATING ADDENDUM
for
FACILITIES MRO Contracts
Administered by the State of Nevada (hereinafter “lL.ead State”)
Between
The State of Delaware and MSC Industrial Supply
Nevada Contract Number: 1862

Vendor Name: MSC Industrial Supply

Delaware Contract Number: GSS11577-INDUSTRIAL
INDUSTRIAL SUPPLIES & EQUIPMENT

1. Scope

a. This agreement is made between the State of Delaware, Office of
Management and Budget, Government support Services and MSC
Industrial Supply (Contractor).

b. This addendum covers the WSCA Facilities MRO Contracts lead by the
State of Nevada for use by state agencies and other entities located in the
Participating State authorized by that state's statutes to utilize state
contracts.

c. The award to contractor in Master Price Agreement 1862 is for all
categories and for all states (entities) authorized to use Master Price
Agreement 1862,

d. Under Title 29 §6933, The State of Delaware is authorized {o participate
in, sponsor, conduct or administer a cooperative purchasing agreement for
the procurement of materiel or nonprofessional services with 1 or more
public procurement units either within the State or within another state in
accordance with an agreement entered into between the participants.

2. Participation
a. Use of specific WSCA cooperative contracts by state agencies, political
subdivisions and other entities (including cooperatives) authorized by an
individual state’s statutes to use state contracts are subject to the approval
of the respective State Chief Procurement Official. Issues of interpretation
and eligibility for participation are solely within the authority of the State
Chief Procurement Official.

3. Changes
a. MANDATORY INSURANCE REQUIREMENTS (29 Del. C. §6929)
Certificate of Insurance for the following:

1) As part of the addendum requirements, the Contractor shall obtain
at its own cost and expense and keep in force and effect during the
term of this addendum, including all extensions, the minimum
coverage limits specified below with a carrier satisfactory to the



State. Coverage may not be less than that required in the Master
Price Agreement. All Contractors shall carry Commercial General
Liability and all other coverages listed below.

a) Commercial General Liability - $1,000,000 per
person/$3,000,000 per occurrence.

b} Product Liability - $1,000,000 per person/$3,000,000 per
occurrence.

2) Automotive Liability Insurance covering all automotive units used in
the work with limits of not less than $100,000 each person and
$300,000 each accident as to bodily injury and $25,000 as to
property damage to others.

3} Forty- five (45) days written notice of cancellation or material
change of any policies shall be required.

4) Before any work is done hereunder, the Certificate of Insurance,
referencing the name and contract number stated herein, shall be
filed with the State. The cettificate holder is as follows:

Contract Administrator, Government Support Services
Master Price Agreement: GSS11577-INDUSTRIAL
State of Delaware

100 Enterprise Place, Suite 4

Dover, DE 19904-8202

Note: The State of Delaware shall not be named as an additional
insured.

b. STATE OF DELAWARE BUSINESS LICENSE:

C.

Prior to commence performance under this agreement, the Contractor
shall either furnish Government Support Services with proof of State of
Delaware Business Licensure or initiate the process of application, where
required. An application may be requested in writing to: Division of
Revenue, Carvel State Building, P. O. Box 8750, 820 N. French Street,
Wilmington, DE 19899 or by telephone to one of the following numbers:
(302) 577-8200 -- Public Service, (302) 577-8205 -- Licensing
Department. hitp:/revenue.delaware.gov/services/BusServices.shiml

Information regarding the State of Delaware's decision to enter into this
participating addendum will be given to the Division of Revenue. Failure
to comply with the State of Delaware licensing requirements may subject
your organization to applicable fines and/or interest penaities.

INDEMNIFICATION:

A



1) General Indemnification: The Contractor agrees that it will
indemnify and otherwise hold harmiess the State of Delaware, its
agents and employees from any and all liability, suits, actions, or
claims, together with all costs, expenses for attorney’s fees, arising
out of the vendor's its agents and employees’ performance, work or
services in connection with this agreement, to the extent such suits,
actions, claims or liabilities are based upon acts or failures to act
attributable, in whole or part, to the Contractor, its employees or
agents.

2) Proprietary Rights Indemnification: The Contractor warrants
that all elemnents of its solution, including all equipment, software,
documentation, services and deliverables, do not and will not
infringe upon or violate any patent, copyright, trade secret or other
proprietary rights of any third party. In the event of any claim, suit
or action by any third party against the State of Delaware, The
State of Delaware shall promptly notify the Contractor in writing and
Contractor shall defend such claim, suit or action at Contractor's
expense, and Contractor shall indemnify the State of Delaware
against any loss, cost, damage, expense or liability arising out of
such claim, suit or action (including, without limitation, litigation,
costs, lost employee time, and counsel fees) whether or not such
claim, suit or action is successful

3) If any equipment, software, services (including methods) products
or other intellectual property used or furnished by the vendor
(collectively "Products”} is or in vendor’'s reasonable judgment is
likely to be, held to constitute an infringing product, vendor shall at
its expense and option either:

a) Procure the right for the State of Delaware to continue using
the Product(s};

b) Replace the product with a non-infringing equivalent that
satisfies all the requirements of the contract; or

¢) Modify the Product(s) to make it or them non-infringing,
provided that the modification does not materially alter the
functionality of efficacy of the product or cause the
Product(s) or any part of the work to fail to conform fo the
requirements of the Contract, or only aiters the Product(s) to
a degree that the State of Delaware agrees to and accepts in
writing.

d. NON-PERFORMANCE:
In the event the Vendor does not fulfill its obligations under the terms and
conditions of this contract, in addition to proceeding with termination of the
contract, the ordering agency may purchase equivalent product on the
open market. Any difference in cost between the contract prices herein
and the price of open market product shall be the responsibility of the
Vendor. Under no circumstances shall monies be due the Vendor in the



event open market products can be obtained below contract cost. Any
monies charged to the Vendor may be deducted from an open invoice.

. REQUIRED REPORTS:

One of the primary goals in administering this contract is to keep accurate
records regarding its actual value/usage. This information is essential in
order to update the contents of the contract and to establish proper
bonding levels if they are required. The integrity of future contracis
revolves around our ability to convey accurate and realistic information to
all interested Vendors.

A Usage Report (Attachment A) shall be furnished on the 15" (or next
business day after the 15" day) of each month by the Contractor
Electronically in Excel format detailing the purchasing of all items on this
contract. The reports shall be submitted electronically in EXCEL and sent
as an attachment to vendorusage @ state.de.us. It shall contain the six-
digit department and organization code. Any exception to this mandatory
requirement may result in cancellation of the award. Failure o provide the
report with the minimum required information may also negate any
contract extension clauses. Additionally, Contractors who are determined
to be in default of this mandatory report requirement may have such
conduct considered against them, in assessment of responsibility, in the
evaluation of future proposals.

In accordance with Executive Order 14 — Increasing Supplier Diversity
Initiatives within State Government, the State of Delaware is committed to
supporting its diverse business industry and population. The successful
Vendor will be required to report on the participation by a minority and/or
women owned business (MWBE) under this awarded contract. The
reported data elements shall include but not be limited to; name of state
contract/project, the name of the MWBE, MWBE contact information
(phone, email), type of product or service provided by MWBE and any
MWBE certifications for the subcontractor (State MWBE certification,
Minority Supplier Development Council, Women’s Business Enterprise
Council). The format used for this 2™ Tier report is found in Attachment B.

2nd tier reports (Attachment B} shall be submitted to the contracting
Agency's Supplier Diversity Liaison found at
http://gss.omb.delaware.gov/omwbe/docs/sde/mwbe_liasions.xls and the
OMWABE at vendorusage @state.de.us on the 15" {or next business day)
of the month following each quarterly period. For consistency quarters
shali be considered to end the last day of March, June, September and
December of each calendar year. Contract spend during the covered
periods shall result in a report even if the contract has expired by the
report due date.




f.

DELAWARE ECONOMIC IMPACT:
Each awarded vendor shall provide an annual report of the economic
impact of their operations in Delaware. This report shall be submitted
before the end of the third month after the close of the vendor's fiscal year.
The following basic information is required under this agreement:
» it of Delaware Locations
» # of Delaware Employees
¢ Taxes, licenses & Fees Paid to Delaware
o This may be payroll, franchise, service taxes, etc.
» Major Delaware Investments/ Partnerships
o Amount paid to Major partners or Suppliers in Delaware
o Highlight of Delaware MWBE, Veteran, Small Business (SBA
criteria) and Disabled Veteran partherships/ supply chain
o Rentto Delaware Locations or value of Delaware real property
o Ultility Expenses paid to Delaware utilities

The report shall be submitted to the State Point of Contact.

ORDERING PROCEDURE:

Contractor is required to have either a local telephone number within the
(302) area code, a toll free (800) number, or agree to accept collect calls.
Depending on the nature and scope of the event, each State agency or
other governmental entity shall be responsible for contacting the awarded
vendor directly for all required resources. All consumables delivered by
the Contractor and received by a State agency or other governmental
entity, become the property of that State agency or entity. Orders may be
accomplished by written purchase order, telephone, fax or computer on-
line systems.

BILLING:

The Contractor is required to "Bill as Shipped" to the respective ordering
agency(s). Ordering agencies shall provide contract number, ship to and
bill to address, contact name and phone number. The Contractor shall not
charge a late fee that exceeds more than one percent (1%) per month, not
to exceed twelve percent {12%) per annum.

Agencies will make every effort to achieve available discount opportunities
under this contract. Contractors shall be required to report semi-annually
opportunities to enhance the discounts achieved.

METHOD OF PAYMENT:

1) Foreach P.O. issued as part of this contract, the State will pay
Vendor monthly, within thirty (30) days of receipt of the Vendor's
billing, the amount which is legitimately earned by the Vendor, and
supported by payroll data and an itemized accounting of
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J.

reasonable reimbursable direct non-salary costs. A current
progress report of the work shall accompany each billing.

Final settlement for total payment to the Contractor will be made
within thirty (30) days from the date of final written State
acceptance of the work and services as agreed to in the P.O.

2) No premium time for overtime will be paid without prior written State
authorization. indirect overhead cost shall not be applied to the
premium pottion of the overtime.

3) The agencies or school districts using this award will authorize and
process for payment each invoice within thirty (30) days after the
date of receipt of a correct invoice. The State of Delaware intends
to maximize the use of the P-Card for payment for goods and
services provided under contract. Contractors shall not charge
additional fees for acceptance of this payment method and shali
incorporate any costs into their proposals. Additionally, there shall
be no minimum or maximum limits on any P-Card transaction under
the contract. While it is the State’s intention to utilize the P-card
payment method the State reserves, at its discretion, the right to
pay by ACH/ AC! or check. Should the Contractor wish to provide a
financial incentive to not process payment by P-Card, they are to
prepare a proposal to clearly outline any incentives for alternative
payment methods the Contractor is willing to accept.

FORMAL CONTRACT AND/OR PURCHASE ORDER:

No employee of the Contractor(s) is to begin any work prior to receipt of a
State of Delaware Purchase Order signed by authorized representatives
of the agency requesting service, properly processed through the State of
Delaware Accounting Office. A purchase order, email, fax or State of
Delaware's credit card shall serve as the authorization to proceed with
work in accordance with the bid specifications and the special instructions,
once it is received by the Contractor(s).

MINIMUM WAGE RATES:

Work performed under this Participating Addendum may fall under the
State of Delaware Minimum Wage Rates or the Delaware Prevailing Wage
rates. The Vendor should contact the State of Delaware Department of
Labor at 1-800-452-1589, or 302-761-8069 for current or applicable wage
rate requirements.
http://www.delawareworks.com/industrialaffairs/services/LaborLawEnforce

ment.shtmi

PREVAILING WAGE:



The prevailing wage law, 29 Del.C.§6960, states that the specifications for
every contract or aggregate of contracts relating to a public works project
in excess of $100,000 for new construction (including painting and
decorating) or $15,000 for alteration, repair, renovation, rehabilitation,
demolition or reconstruction (including painting and decorating of building
or works) to which this State or any subdivision thereof is a party and for
which the State appropriated any part of the funds and which requires or
involves the employment of mechanics and/or laborers shall contain a
provision stating the minimum wages to be paid various classes of
laborers and mechanics which shall be based upon the wages that will be
determined by the Delaware Department of Labor, Division of Industrial
Affairs, to be prevailing in the county in which the work is to be performed.
http://www.delawareworks.com/industrialaffairs/services/LaborLawEnforce
mentinfo.shtmi#pw1

. TERMINIATION OF INDIVIDUAL. ORDERS OR PURCHASE ORDERS:
As a central contract, this agreement shall include individual orders from
state agencies and other entities authorized by law to procure from this
contract. The individual orders may be terminated as follows:

1) Termination for Cause: If, for any reasons, or through any cause,
the Contractor fails to fulfill in timely and proper manner his
obligations, or if the Contractor violates any of the covenants,
agreements, or stipulations of this contract, the Agency shall have
the right to terminate the P.O. by giving written notice to the
Contractor of such termination and specifying the effective date
thereof, at least five (5) days before the effective date of such
termination. in that event, all finished or unfinished documents,
data, studies, surveys, drawings, maps, models, photographs, and
reports or other material prepared by the Contractor in the
performance of the P.O. shall, at the option of the Agency, become
its property, and the Contractor shall be entitled to receive just and
equitable compensation for any satisfactory work completed on
such documents and other materials which is usable to the Agency.

2) Termination for Convenience: The Agency may terminate the
P.0O. at any time by giving written notice of such termination and
specifying the effective date thereof, at least sixty (60) days before
the effective date of such termination. In that event, all finished or
unfinished documents, data, studies, surveys, drawings, models,
photographs, reports, supplies, and other materials shali, at the
option of the department, become its propertty and the Vendor shall
be entitled to receive compensation for any satisfactory work
compieted on such documents and other materials which are usable
to the Agency.

3) Termination for Non-appropriation: In the event the General
Assembly fails to appropriate the specific funds necessary to enter




into or continue the contractual agreement, in whole or part, the
agreement shall be terminated as to any obligation of the State
requiring the expenditure of money for which no specific
appropriation is available at the end of the last fiscal year for which
no appropriation is available or upon the exhaustion of funds. This
is not a termination for convenience and will not be converted to
such.

n. TERMINATION OF PARTICIPATING ADDENDUM:
As a central contract, this Participating Addendum may be terminated as

follows by:
1} Termination for Cause - if, for any reasons, or through any cause,

the Contractor fails to fulfill in timely and proper manner its
obligations under this Contract, or if the Contractor violates any of
the covenants, agreements, or stipulations of this Contract, the
State shall thereupon have the right to terminate this contract by
giving written notice to the Contractor of such termination and
specifying the effective date thereof, at least 30 days before the
effective date of such termination. In that event, all finished or
unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, and reports or other material prepared by the
Contractor under this Contract shall, at the option of the State,
become its property, and the Contractor shall be entitled to receive
just and equitable compensation for any satisfactory work
completed on such documents and other materials which is usable
to the State.

Termination for Convenience - The State may terminaie this
Contract at any time by giving written notice of such termination
and specifying the effective date thereof, at least sixty (60) days
before the effective date of such termination. In that event, all
finished or unfinished documents, data, studies, surveys, drawings,
models, photographs, reports, supplies, and other materials shall,
at the option of the State, become its property and the Vendor shall
be entitled to receive compensation for any satisfactory work
completed on such documents and other materials, and which is
usable to the State.

Termination for Non-Appropriations [n the event the General

Assembly fails to appropriate the specific funds necessary to enter
into or continue the contractual agreement, in whole or part, the
agreement shall be terminated as to any obligation of the State
requiring the expenditure of money for which no specific
appropriation is available at the end of the last fiscal year for which
no appropriation is available or upon the exhaustion of funds. This
is not a termination for convenience and will not be converted to
such.



. RIGHTS AND OBLIGATIONS:

The rights and obligations of each party to this agreement shall not be
effective, and no party shall be bound by the term of this agreement,
unless and until a valid executed purchase order has been approved by
the State of Delaware Secretary of Finance, and all reasonable
procedures of the State of Delaware Department of Finance have been
complied with. A separate purchase order shall be issued for every project
or order.

. REMEDIES:

Except as otherwise provided in this Participating Addendum, all claims,
counterclaims, disputes, and other matters in question between the State
of Delaware and the Contractor arising out of, or relating to, this
addendum, or a breach of it may be decided by arbitration if the parties
mutually agree, or in a court of competent jurisdiction within the State of
Delaware.

. RIGHTS AND RESPONSIBLITIES:

The rights and obligations of each party to this agreement shall not be
effective, and no party shall be bound by the terms of this agreement,
unless and until a valid executed purchase order has been approved by
the Secretary of Finance, and all procedures of the Department of Finance
have been complied with. A separate purchase order shall be issued for
every project or order.

ASSIGNMENT OF ANTITRUST CLAIMS:

As consideration for the award and execution of this contract by the State,
the Vendor hereby grants, conveys, sells, assigns, and transfers to the
State of Delaware all of its right, title and interest in and to all known or
unknown causes of action it presently has or may now or hereafter acquire
under the antitrust laws of the United States and the State of Delaware,
relating to the particular goods or services purchased or acquired for the
State pursuant to this contract.

. AUDIT ACCESS TO RECORDS:

The Contractor shall maintain books, records, documents, and other
evidence pertaining to this Contract to the extent and in such detail as
shall adequately reflect performance hereunder. The Contractor agrees to
preserve and make available to the State, upon request, such records for
a period of five (5) years from the date services were rendered by the
Vendor. Records involving matters in litigation shall be retained for one
(1) year following the termination of such litigation. The Contractor agrees
to make such records available for inspection, audit, or reproduction to
any official State representative in the performance of their duties under
the Contract. Upon notice given to the Contractor, representatives of the
State or other duly authorized State or Federal agency may inspect,



monitor, and/or evaluate the cost and billing records or other materiai
relative to this Contract. The cost of any Contract audit disallowances
resulting from the examination of the Contractor's financial records will be
borne by the Contractor. Reimbursement {o the State for disallowances
shall be drawn from the Contractor's own resources and not charged to
Contract cost or cost pools indirectly charging Contract costs.

t. CONTRACTOR EMERGENCY RESPONSE POINT OF CONTACT:
The Contractor shall provide the name(s), telephone, or cell phone
number(s) of those individuals who can be contacted twenty four (24)
hours a day, seven (7) days a week where there is a critical need for
commodities or services when the Govermnor of the State of Delaware
declares a state of emergency under the Delaware Emergency Operations
Plan dated November 2009 or in the event of a local emergency or
disaster where a governmental entity other than a State Agency requires
the services of the Contractor.

u. TAX EXEMPTION:
1} Material covered by this proposal is exempt from ail FEDERAL and

STATE TAXES. Such taxes shall not be included in prices quoted.

2) Any material which is to be incorporated in the work or any
equipment required for the work contemplated in the proposal may
be consigned to the Agency. If the shipping papers show clearly
that any such material is so consigned, the shipment will be exempt
from the tax on the transportation of property under provisions of
Section 3475 (b) of the Internal Revenue Code, as amended by
Public Law 180 (78th Congress). All transportation charges shall
be paid by the Contractor.

v. DOCUMENT EXECUTION:
The awarded vendor(s) is required to complete the online W-8 Form by

visiting the Division of Accounting’s Website:
http://accounting.delaware.gov.

4. Lease Agreements
Lease Agreements are NOT authorized by this Contract.

5. PRIMARY CONTACTS:
The primary government contact individuals for this Addendum are as follows (or

their named successors):

Lead State:

Contact: Gail Burchett

Address: Nevada Department of Administration, Purchasing
515 E. Musser Street
Suite 300
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Carson City, NV 89701-4533
Phone:  (775) 684-0172

Fax; (775) 684-0188
Email: ghurchet @ purchasing.state.nv.us
Contractor;

Contact: MSC industrial Supply

Address: David Ottenstein, State Government Team Manager
75 Maxess Road
Melville, New York 11747-3151

Phone:  (904) 519-6002

Fax: {(804) 519-6003

Email: ottenstd @ msedirect.com

Participating State:

Contact:  Alisha McCullough

Address: 100 Enterprise Place, Suite # 4
Dover, DE 19904-8202

Phone:  (302) 857-4556

Fax: 302-739-3779

Email: alisha.mecullough @ state de.us

6. SUBCONTRACTORS:
No servicing subcontractors are permitted under this contract.

7. OVERLAPPING CORE LIST ITEMS:
All current central contracts are listed at
hitp://gss.omb.delaware.gov/contracting/index.shtml. Any applicable agency
contracts are listed on that agencies website. The below contracts are
mandatory use under 29 Del. C. §6911 (d) by every state department and

agency within the Executive Branch and Judicial Branch of the state government.

The following contracts may have overlapping core list items and expirations
be extended. Items that may be duplicated in Contractor’s catalog, must be

purchased from the below contracts. Where the Contractor's items cost less,

below awarded vendors will be offered the opportunity to meet or beat the
Contractor's price.

may

the

Contract Name Contract Number Expiration
CLOTHING, LINENS & TEXTILES, FOOTWEAR AND | CONTRACT NO. GS510070- | 31-Jan-13
SCRUBS CLOTHING

ELECTRICAL SUPPLY, LAMPS AND BALLASTS GSS09491-ELECTRICAL 31-Jul-11
FASTENERS GSS09127-FASTENERS 14-May-12
HAND TOOLS - POWERED AND NON-POWERED GSS10011-HAND_TOOLS 30-Apr-12
HVAC FILTERS GSS09017-HVAC FILTERS 28-Feb-12
JANITORIAL AND CAFETERIA SUPPLIES GSS08492JAN/CAFE_SUPPL | 30-Jun-11
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KITCHEN CHEMICALS

GSS09549-KITCHENCHE

30-Nov-11

LAB AND COMPRESSED GASES GSS08170-LAB GAS 30-Sep-11
LABORATORY SUPPLIES AND EQUIPMENT GSS07026-LAB_SUPPLIES 14-Oct-11
LAUNDRY SUPPLIES AND EQUIPMENT GSS06161-LAUNDRY 30-Sep-11
OFFICE SUPPLIES AND ACCESSORIES GSS11489-OFFICSUPPLIES 30-dun15
PAINT, SUPPLIES AND LADDERS GSS09020-PAINT/LADDERS | 31-Aug-11
PLUMBING SUPPLIES AND ACCESSORIES GSS10129-PLUMBING 31-Mar-15
TRASH CAN LINERS GSS08492A-CAN_LINERS 30-Sep-11

8. PRICE AGREEMENT NUMBER:

All purchase orders issued by purchasing entities within the jurisdiction of this
participating addendum shall include the Participating State contract number:
GS8S511577-INDUSTRIAL and the Lead State price agreement number: 1862.

This participating addendum and the Master Price Agreement, Number 1862,
(administered by the State of Nevada) together with its exhibits, set forth the
entire agreement between the parties with respect to the subject matter of all
previous communications, representations or agreements, whether oral or
written, with respect to the subject matter hereof. Terms and conditions
inconsistent with, contrary or in addition to the terms and conditions of this
Addendum and the Master Contract, together with its exhibits, shall not be added
to or incorporated into this Addendum or the Master Contract and its exhibits, by
any subseguent purchase order or otherwise, and any such attempts to add or
incorporate such terms and conditions are hereby rejected. The terms and
conditions of this Addendum and the Master Contract and its exhibits shall
prevail and govern in the case of any such inconsistent or additional terms.

. Compliance with reporting requirements of the “American Recovery and
Reinvestment Act of 2009” (“ARRA”):

If or when contractor is notified by ordering entity that a specific purchase or
purchases are being made with ARRA funds, contractor agrees to comply with
the data element and reporting requirements as currently defined in Federal
Register Vol. 74 #61, Pages 14824-14829 (or subsequent changes or
modifications to these requirements as published by the Federal OMB). Ordering
entity is responsible for informing contractor as soon as the ordering entity is
aware that ARRA funds are being used for a purchase or purchases. Contractor
will provide the required report to the ordering entity with the invoice presented to
the ordering entity for payment. The contractor, as it relates to purchases under
this contract, is not a subcontractor or subgrantee, but simply a provider of goods
and related services.
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IN WITNESS WHEREOQF, the parties have executed this Addendum as of the date of
execution by both parties below:

» v

State of Del,aware P Contractor: MS i Supply
By %ﬂ*ww By S
Name: WilllamW Plckrum Name: _Peter E./Blaga:r?ll
Title: Depu y Director Title: ce r'resi
: 5= 2 - s & Govarnment
Date: 2 /] Date: National Accounts

‘//?/?/H
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DOC SECURITY REQUIREMENTS & PROCEDURES

EQUIREMENTS:

The correctional facility has issued regulations to be observed by all contractors, their
subcontractors ({if any} and employees and other firms providing services for or otherwise
assigned to or working on the project in order to minimize disruption to prison operations,
maintain security and facilitate the construction process. While working inside the prison
facilities on a regular or occasional basis, it must be clearly understood that prison security
requirements will at all times take precedence over construction operations. The contractor
shall comply with ali such regulations and consider the regulations when preparing his/her

bid.

. WORKING AT A DEPARTMENT OF CORRECTION FACILITY:

a. In order for the Department of Correction (DOC) to ensure security on the job site,
the prime contractor shall submit a list of all proposed workers who will be working
on the site to the DOC including name, social security number, age, sex, race and
date of birth. This list shall include all sub-contractors (if any) and any vendors
requiring access to the secure perimeter of the facility.

b. Workmen will not be permitted on the campus without approval.

c. All tools, equipment, supplies, etc., shall be removed from the compound buiiding
daily.

d. A list of tools must be supplied with each truck. Inventory shail be taken by the

contractor at the beginning and end of each workday. Correctional Officers reserve
the right to inspect and inventory all toolboxes, workmen and trucks. Report all
missing tools immediately. Leave all unnecessary tools at the shop.

e. Trucks should be kept clean of debris. Trash within the vehicle increases the amount
of time required to inspect the vehicles.

f. Proper construction clothing is required. Short pants are not permitted.

g. Contractors shali include, in their bid, a sufficient amount of time to enter and depart

the facility in a given day. As an example of previous projects at a Depariment of
Correction site, it takes between one half hour to one hour to enter or leave the

facility.

h. Contractor is advised that only limited movement will be permitted while inside the
compound.

i. Contractors are requested to notify the Director of Custody of Operations upon the
termination of worker’s services in order that the identification card on file can be

pulled and rendered inactive.

j Completion of “A” Short Form is required for all employees (see next page for “A”
Short Form).
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"A” SHORT FORM
DELAWARE DEPARTMENT OF CORRECTION
LIST OF PERSONNEL FOR BACKGROUND CHECK
FOR ON-SITE WORK

DATE:

CONTRACTOR:
ADDRESS:
PHONE/FAX:
CONTRACT NAME/NO:

DATE OF DRIVER'S LICENSE
NAME RACE BIRTH SSN NO.
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3. CONTRABAND/TOOL CONTROL:

a. Title 11, Section 1256 of the Delaware Code specifies that “a person is guilty of
promoting prison contraband when: (1) they knowingly and unlawfully introduces any
contraband into detention facility, or (2} being a person confined in a detention facility, he
knowingly and unlawfully makes, obtains, or possesses any contraband.”

b. No one may introduce into or possess on the grounds of any institution of any of the
following that are considered to be contraband except as noted:

1. Any intoxicating beverage.

2. Any narcotic, hypnotic, barbiturate, hallucinogenic drug, central nervous
stimulant, or drug except as authorized or approved by an institution affiliated
physician.

3. Any firearm or instrument customarily used or designed to be used as a

dangerous weapon, or an explosive device, except as authorized or approved by
an institution and/or Departmental Administration.

4, Any instrument that may be used as an aid in attempting an escape.

5. Hypodermic needie, syringe, or other article, instrument or substance specifically
prohibited by the institution administration except as authorized.

8. Any article of State property for the purpose of removing it from State property
without authorization from administrative or supervisory personnel.

¢. In addition to above, no inmate may possess:

1. Tool, instrument or implement which could be used as a dangerous weapon
except as are assigned by and used under the supervision of authorized
personnel.

2. Money.

d. Private Contract Repair and Maintenance Workers: Private contracted or contract
maintenance workers by, or under contract to perform services, maintenance repair or
construction within the institution must complete an inventory listing of all tools, tool
boxes and related equipment prior to admittance into the institution. A staff member as
so assigned must escort tradesmen or other non-employee workers while in the
institution. At entry control points, vehicles and personnel will be searched to include any
tools or relating equipment. No tools will remain on the work sites upon departure.
Activities must be performed as authorized with proper security and safety precautions.

e. Classification of Tools: It is difficult to classify every specific tool. However, the
classification tools can be determined according to the following categories.

1. Restricted tools are items that can be used by inmates either in effecting an
escape or causing date or serious injury. The following tools are typical
examples:
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f.

g.

Diamond-point drills

lce picks

Hones and sharpening stock

Metal cutters, blades

Bolt cutters

Cleaners

Cutting torches

Electric drills, portable

Electric bench and portable grinders
Files

Gear pullers

Diamond point and regular hacksaw blades

mARTTSQ 00T

Lost or stolen tools must be reported to security of the Department of Correction.

Broken saw blades must be removed from the property (not left or discarded on site).

4. GENERAL REQUIREMENTS:

a.

All tools will be accounted for by the worker and escorting officer upon completion of
daily work.

Woaorkers, once entering controlled areas, are not permitted to wander from the work
area. Should a worker need to go to another area, he/she will be escorted by an officer.

Should work require more than one day to complete the job, permission to construct and
use temporary storage facilities is solely at the discretion of prison authorities. The
facility will not accept responsibility for any loss or damage to materials left on site. All
tools and equipment should be removed daily.

It is essential that construction operation and debris removal be conducted in a manner
to assure that materials that may be used as weapons do not fall into the hands of
inmates.

Anything of unusual nature as loss of a key, identification cards, tools, piping, etc., shall
be reported immediately to the escorting officer.

In the event that construction requires the description of plumbing, electrical power, etc.,
the Director of Custody of Operations must receive at least twenty four {24) hours
advance notice in order to preserve security and not to disrupt routine activities. When
temporary shutdown of service is unavoidable, the work shall be completed at night
during a time when the institution’s routine will not be interfered.

Workers will be denied access to controlled areas should they have relatives or close
friends incarcerated in the facility.

Workers shall be subjected to all rules and regulations and shall comply with the
escorting officers’ instruction accordingly.
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i. Inmates are not permitted to franchise with the public or contractors.,

5. SPECIAL REQUIREMENTS:

a. Materials shall be moved through the buildings using rubber tire vehicles which shall be
properly controlled at all times to avoid damage to existing walls, floors, and ceiling
surfaces, including doors and door and/or window frames.

b. Water damage will not be tolerated and it is incumbent upon the contractor to take all
steps necessary to keep the existing premises dry at all times.

c. All welding and cutting shall be performed by qualified and certified welders. Certificates
shall be on file with the Construction Manager prior to commencement of any welding.

d. Existing streets, pavements, lawns, curbs and other finished surfaces disturbed or

damaged by excavation or other construction activities shall be repaired and restored to
their original conditions to the satisfaction of the Owner and local authorities.

6. SITE SECURITY:

The following regulations must be observed by all persons having any association with the
construction of this project (employees, subcontractors, workmen, service men,
manufacturer’s representative, etc.):

a. Photo ldentification Card

1. Each trade subcontractor shall submit a list of workers who will be on site. The list will
contain the following information on each employee:

a. Name;

b. Date of Birth;

c. Social Security Number; and
d. Address.,

2. Each trade subcontractor will pick up the photo identification cards at the Main Gate
(where they will be secured when not in use). He will transport the identification cards
and issue the identification card upon arrival of the construction workers {(after
identifying the worker). The cards will be collected at the end of the day and returned
to the Main Gate,

b. Assigning Men to the Site
1. Each trade subcontractor shall notify the Maintenance Superintendent twenty four (24)
hours in advance, but not later than 12:00 Noon, on the previous work day before
sending men to the project site so an officer can be assigned to accompany all his
personnel.

¢. Tools and Materials

1. No tools or materials shall be left unguarded at any time, and tools shall be removed
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from the working areas at the end of each working day or at anytime the workmen
and assigned officer leave the area.

Prison Records

1. Where a workman or representative visiting the institution has a prison record, the
trade subcontractor shall be responsible for obtaining the particulars concerning his
record and notifying the institution at least seventy two (72) hours in advance of his
visit. The institution will then notify the trade subcontractor and either provide or deny
permission for that person to enter the institution. Any workman denied entrance to
the institution must be reptaced by the trade subcontractor or subcontractor at no
additional cost.

Workmen Lunch Area/Searches

1. Workmen are expected to stay in their respective working areas duting their lunch
period unless leaving the grounds is permitted.

2. All workmen are expected to submit to a search of themselves, toolboxes, lunch
containers, and vehicles at any time if the search is deemed necessaty.

Prohibited ltems

1. The following items are prohibited from being brought onto the prison grounds and
construction site:

a. Alcoholic beverages and drugs
b. Explosive and firearms
¢. Tobacco products

Working Dress and Workmen
1. Workmen will maintain proper attire while working at the institution.

it is forbidden to aid or abet the escape of any inmate, or to advise, connive or assist in
any escape, or to conceal any inmate after escape, or withhold information pertaining
thereto. Violation of this prohibition can result in prosecution and the law provides for
punishment of fine and imprisonment.

it is likewise strictly forbidden to bring into or take out of the prison either for pay, or for
favor, for any inmate, any article, without the proper authorization from the Maintenance

Superintendent.

It is forbidden to roam at will throughout the prison. Workers are restricted to going
directly to those places where the work is conducted and remaining away from all areas
where they have no business to conduct.

it is prohibited to socialize, exchange pleasantries, or conduct business with inmates in

traffic areas hallways, center areas, efc. Affectionate or intimate behavior between
official visitors and inmates is prohibited.
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All automobiles are to be parked in a location designated by the Maintenance
Superintendent. Parked vehicles must always have the ignition and doors locked.

m. No photographs may be taken without proper authorization. No public news releases
may be given without similar authorization.

p

p

Escorting of any person, not previously approved, onto the prison grounds or into the
prison is prohibited.

The offering and giving of any tips, gratuities, fees, etc. to any inmates or prison
personnel are strictly prohibited.

The use of indecent, abusive, or profane language is forbidden anywhere on the prison
roperty.

Civilian or other clothing should not be left carelessly in places where it may be
acquired and worn by inmates.

In the event an acquaintance, friend, or relative of contractor's employee should be an
inmate of the institution at which work is being conducted, it is advisable that the
contractor communicate this confidentially to the Maintenance Superintendent.

Tools and Equipment Safety

1. Flammable Liquids: Maintain flammable liquid (e.g., gasoline, fuels, etc.) in secure
containers at all times, in compliance with OSHA regulations.

2. Tools: Maintain tools and related equipment (e.g. sprinkler heads, hydrants, wires,
cables, ducts, manholes, posts, poles, signals, alarm boxes, etc.} at all times,

3. Powder Actuated Tools: Comply with Owner’s and Maintenance Superintendent
directions for control of powder used and stored.

Construction Personnel Vehicle Parking

1. Parking spaces for privately owned vehicles operated by construction personnel may
be fimited.

2. The Maintenance Superintendent will assign areas within the prison site for parking.
Sufficient space will be provided to park privately owned vehicles operated by
construction personnel on site.
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