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1. Scope: This addendum covers the WSCA Facilities MRO Contracts lead by the State of
Nevada for use by state agencies and other entities located in the Participating State
authorized by that state’s statutes to utilize state contracts.

The award to contractor in Master Price Agreement 1862 is for all categories and for all
states (entities) authorized to use Master Price Agreement 1862.

2. Participation: Use of specific WSCA cooperative contracts by state agencies, political subdivisions
and  other entities (including cooperatives) authorized by an individual state’s statutes to use state
contracts are suhject to the approval of the respective State Chief Procurement Official. Issues
of interpretation and cligibility for participation are solely within the authority of the State Chief
Procurement Qfficial.

3. Participating State Modifications or Additions to Master 1862 Price Agreement:

a. The additional terms and conditions contained on attachment A State of Kansas,
Department of Administration, Kansas Division of Purchases Contract Provisions (form
DA-146a), are hereby incorporated by reference. In the event of a conflict between the
terms contained within Kansas procurement statutes and WSCA Master Price Agreement,
Kansas terms and conditions shall apply. In the event any Provision of this Participating
Addendum or the Master Price Agreement is contrary to Kansas law, such provision shall
be null and void. This Participating Addendum shall be governed by Kansas Law.

h. Order of Precedence:
1. State of Kansas Contract Provisions Attachment DA-146a is incorporated into this
agreement  as Attachment A,
2. This participating Addendum
3. WSCA Master Price Agreement and its Exhibits

C. Section 4; Cancellation of Contract of WSCA Master Service Agreement states;

Unless otherwise stated in the special terms and conditions, any contract entered into as a
result of the Solicitation may be canceled by either part upon written notice sixty (60) days prior
to the effective date of the cancellation. Further, any Participating State may cancel its participation
upon thirty (30) days written notice, unless otherwise limited or stated in the special terms and
conditions of the Solicitation. Cancellation may be in whole or in part. Any cancellation under this

provision shall not affect the rights and obligations attending orders outstanding at the time
of cancellation, including any right of any Participating State to indemnification by the
Contractor, rights of payment for goods/services delivered and accepted, and right attending

any warranty or defaultin  performance in association with any order. Cancellation of the contract
due to Contractor default may be immediate.

This clause will apply to the State of Kansas, as well as WSCA.
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d. MSC shall be required to file a quarterly report by each state agency or political
subdivision making purchases under this contract. Reports are due no later than 30 days
after the end of each calendar quarter and shall correlate with figures submitted as
Administrative Fees (see helow). Above Reports are to be filed with the Division of
Purchases Open Records Officer or his/her designee located at 900 SW Jackson, Room
102N, Topeka, KS 66612-1286. Reports may alse be required to be submitted to the
specific using agency.

Electronic files shall be e-mailed to the following e-mail address: reports@da ks.gov, in
Microsoft® Excel or Microsoft® Access Database format.

e. Report Types - Reports shall be available reflecting the following information. Agencies and
the Division of Purchases reserve the right to request additional information.

1. Sales Summary -- Report shall include a list of agencies and political subdivisions who
have used the contract, a subtotal of sales to each agency or political subdivision, as
well as a grand total of all sales.

2. Items Sold -~ Report shall include a list of items sold to agencies and political
subdivisions, indicating the contract price and using agency, a subtotal of sales to each
agency or political subdivision, as well as a grand total of all sales.

3. Items Sold, by Agency - Same as above, except sorted by agency.
f.  MSC shall be required to schedule quarterly meetings with the designated Procurement Officer
for the State of Kansas. This meeting will be used to discuss the progress of the contract and

to implement any changes as required.

g. No additional charge will be assessed for using the State of Kansas Procurement Card (Visa) to
pay for purchases.

4. Lease Agreements:
Lease Agreements Are NOT Authorized By This Contract
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5. Primary Contacts: The primary government contact individuals for this participating
addendum are as follows (or their named successors):

Lead State
Name: Gail Burchett
Address: Nevada Department of Administration, Purchasing Division,

515 E. Musser Street, 3* Floor, Carson City, NV 89701
Telephone: (775) 684-0172

Fax: (775) 684-0188
E-mail: ghurchet@purchasing.state.nv.us
Contractor
Name: David Ottenstein, State Government Team Manager
Address: MSC Industrial Supply Company, 75 Maxess Road

Melville, New York 11747
Telephone: (904) 519-6002
Fax: (904) 519-9003
E-mail: ottenstd@mscdirect.com

State of Kansas - Participating State

Name: Bonnie Edwards, Procurement Officer
Address: 900 SW Jackson, Room 102N
Telephone: (785) 296-3125

Fax: {785-296-7240

E-mail: bonnie.edwards@da.ks.gov

6. Subconftractors;
NO servicing subcontractors are permitted under this contract.

7. Price Agreement Number: All purchase orders issued by purchasing entities within the
Jjurisdiction of this participating addendum shall include the Participating State contract
number: 35632 and the Lead State price agreement number: 1862,

This Participating Addendum and the Master Price Agreement number 1862 (administered
by the State of Nevada) together with its exhibits, set forth the entire agreement between
the parties with respect to the subject matter of all previous communications,
representations or agreements, whether oral or written, with respect to the subject matter
hereof. Terms and conditions inconsistent with, contrary or in addition to the terms and
conditions of this Addendum and the Price Agrcement, together with its exhibits, shall not
be added to or incorporated into this Addendum or the Price Agreement and its exhibits,
by any subsequent purchase order or otherwise, and any such attempts to add or




PARTICIPATING ADDENDUM
WESTERN STATES CONTRACTING ALLIANCE
FACILITIES MRO Contracts
Administered by the State of Nevada (hereinafter “Lead State”)
MASTER PRICE AGREEMENT
MSC Industrial Supply Company
Nevada Contract Number: 1862
(Hereinafter “Contractor”)
And
State of Kansas
(Hereinafter “Participating State”)

Page 4 of 5

incorporate such terms and conditions are hereby rejected. The terms and conditions of
this Addendwmn and the Price Agreement and its exhibits shall prevail and govern in the
case of any such inconsistent or additional terms within the Participating State.

8. Compliance with reporting requirements of the “American Recovery and Reinvestment Act of

2009”

“ARRA"):. If or when contractor is notified by ordering entity that a specific purchase or purchases

are

being made with ARRA funds, contractor agrees to comply with the data element and reporting
requirements as currently defined in Federal Register Vol 74 #61, Pages 14824-14829 {or

subsequent

changes or modifications to these requirements as published by the Federal OMB). Ordering entity

15

responsible for informing contractor as soon as the ordering entity is aware that ARRA funds are

being

used for a purchase or purchases. Contractor will provide the required report to the ordering

entity with

the invoice presented to the ordering entity for payment, The contractor, as it relates to purchases

under

this contract, is not a subconiractor or sub grantee, but simply a provider of goods and related

services,

4. Administrative Fee/Rebate:

MSC shall pay a 1% Administrative Fee on all purchases (including political subdivisions) made
against this contract. The fee is to be included in the cost) of the goods or services. The
Administrative Fec is to be based upon the total dollars invoiced under the contract. The
Administrative Fee shall be made in check form, payable to the "State of Kansas - Division of
Purchases” and must be paid within 30 days following the end of each quarter, on all purchases
under the Price Agreement, less any freight, taxes, returns, credits or adjustments. Fees paid
under this mandate shall correlate with figures submitted on the quarterly reports.

IN WITNESS WHEREOQF, the partics have executed this Addendwm as of the date of execution by

both parties helow,

Participating State/Entity: Contractor: /
State of Ka;:;gﬁ‘s y MIC avIFAL Sufen] Co
By: By: r " /1
2224
Name: Name: ( pPegtef B. Biagioli
Chris Howe Vice President
Title: \(

Direclor of Purchaseg, Division of Administration

Titlpational Accounts & Government

e gl

Date:

¥4/

LH I
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[Additional signatures as required by Participating State]




Attachment A

State of Kansas
Departiment of Adminisiration
DA-146a (Rev. 04-11)

CONTRACTUAL PRCVISIONS ATTACHMENT

important:  This form contains mandatory contract provisions and must be attached to or incorporated in all copies of any conteactual agreement. I it

10.

11.

12.

Is attached to the vendor/contraclor's standard contract form, then that form must be altered to contain the following provision:

"The Provistons found in Contractual Provisions Attachment (Ferm DA-146a, Rev. 04-11), which s attached hereto, are hereby
incorporated in this contract and made a part thereof."

The partles agree that the following provisions are hereby incorporated into the contract to which it is attached and made a part thereof,
said contract being the day of . 20 .

Terms Herein Controliing Provisions: It is expressly agreed that the terms of each and every provision in this atiachment shall prevail and
control over the terms of any other conflicting provision in any other documant relating to and a part of the contract in which this attachment is
incorporated. Any terms that conflict or could be interpreted to conflict with this attachment are nullified,

Kansas Law and Venue: This contract shall be subject lo, governed by, and construed according o the laws of the State of Kansas, and
jurisdiction and venue of any suil in connection with this contract shall reside only in courls located in the State of Kansas.

Termination Due To Lack Of Funding Appropriation: If, in the judgment of the Director of Accounts and Reports, Depariment of Administration,
suffictent funds are not appropriatad to continue the function performed in this agreement and for the payment of the charges-hereunder, State may
terminate this agreament at the end of its current fiscal year. Stale agrees to give written notice of termination to contractor at feast 30 days prior {0
the end of its current fiscal year, and shalf give such notice for a greater period prior to the end of such fiscal year as may be provided in this
contract, except that such notice shall not be required prior to 90 days before the end of such fiscal year. Contractor shalf have the right, at the end
of such fiscal year, to lake possession of any equipment provided State under the contract. State will pay to the contractor all regufar contractual
payments incurred through the end of such fiscal year, plus contractual charges incidental to the retum of any such equipment. Upon termination
of the agreement by State, litle to any such equipment shall revert to contractor at the end of the State’s current fiscal year. The termination of the
contract pursuant to this paragraph shall not cause any penalty to be charged to the agency or the contractor.

Digclaimer Of Liabitity: No provision of this contract wil be given effect that attempis to require the State of Kansas or its agencies 1o defend,
hold harmtess, of Indemnify any contractor or third party for any acts or omissions. The liability of he State of Kansas Is defined under the Kansas
Tort Claims Act (K.S.A. 75-6101 gf seq.).

Anti-Discrimination Clause: The contractor agrees: {a) to comply with the Kansas Act Against Discrimination #K.5.A. 44-1001 gt seq.) and the
Kansas Age Discrimination in Employment Act (K.S.A. 44-1111 et seq.) and the applicable provisions of the Americans With Disabilities Act {42
U.S.C. 12101 el seq.) (ADA) and to not discriminate against any person because of race, religion, color, sex, disability, national origin or ancestry,
or age in the admisston or access 1o, or treatmant or employmeant in, ils programs or activities; (b) to include in all solicitations or advertisements for
employees, the phrase "equal opporunity employer”; {c} to comply with the raporting requirements set out at K.5.A. 44-1031 and K.S.A. 44-11186;
(d) 10 Include those provisions in every subcontract or purchase order so that they are binding upon such subcontractor or vandor; (e} that a failure
to comply with the reporting requirements of (c) above or if the contractor is found guilty of any violation of such acts by the Kansas Human Rights
Commission, such violation shall constitute a breach of contract and the contract may be cancelfed, terminated or suspanded, in whole or in part,
by the contracting state agency or the Kansas Department of Administeation; (f) if it is determined that the contractor has violated applicable
provisions of ADA, such violation shall constitute a breach of contract and the contract may be cancelied, terminated or suspended, in whole or in
pari, by the contracting state agency or the Kansas Department of Administration.

Contractor agrees to comply with all applicable state and federal anti-discrmination laws.

The provisions of this paragraph number 5 (with the exception of those provisions relating to the ADA) are nol applicable to a contractor who
employs fewer than four employees during the term of such contract or whose contracts with the contracting State agency cumulatively total $5,000
of less during the fiscal year of such agency.

Acceptance Of Contract: This contract shall not be considered accepted, approved or otherwise effective until the statutorily required approvals
and certifications have been given.

Arbitration, Damages, Warranties: Notwithstanding any language to the contrary, no inlerpretation of this centract shall find that the State or its
agencies have agreed o binding arbitration, or the payment of damages or penalties. Further, the State of Kansas and its agencies do not agree to
pay attorney fees, cosls, or late payment charges beyond those available under the Kansas Prompt Payment Act (K.S.A. 75-8403), and no
provision will be given effect that altempts to exclude, medily, disclaim or otherwise atiempt to limit any damages available to the State of Kansas
or its agencies at faw, including but not limited to the implied warranties of meschantability and fitness for a particular purposa.

Representative's Authority To Contract: By signing this contract, the representative of the contractor therehy represents that such person is duly
authorized by the contractor to execute this confract on behalf of the contractor and that the contractor agrees to be bound by the provisions
thereof.

Responsibility For Taxes: The State of Kansas and its agencies shall not be responsible for, nor indemnify a contractor for, any federal, state or
local taxes which may be imposed or levied upon the subject matter of this contract,

Insurance: The Slate of Kansas and its agencies shall not be required to purchase any insurance agahnst loss or damage to propery or any other
subject matter relating to this contract, nor shall this contract require them 1o establish a "self-insurance" fund to protect against any such loss or
damage. Subject to the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.), the contractor shall bear the risk of any {oss or damage
to any property in which the contracter holds title,

Information: No provision of this contract shall be construed as limiting the Legislative Division of Past Audit frem having access to
information pursuant to K.S.A. 46-1101 et seq.

The Eleventh Amendment: "The Elevenih Amendment is an inherent and incumbent protection wilh the State of Kansas and need not be
reserved, but prudence requires the State lo reiterate that nothing refated to this contract shall be deemed a waiver of the Eleventh Amendment.”




