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1. Scope: This addendum covers the WSCA Facilities MRO Contracts lead by the State
of

Nevada for use by state agencies and other entities located in the Participating State

authorized by that state’s statutes to utilize state contracts.

The award to contractor in Master Price Agreement 1862 is for all categories and for
all states (entities) authorized to use Master Price Agreement 1862.

2. Participation: Use of specific WSCA cooperative contracts by state agencies, political
subdivisions and other entities (including cooperatives) authorized by an individual state’s
statutes to use state contracts are subject to the approval of the respective State Chief
Procurement Official. Issues of interpretation and eligibility for participation are solely
within the authority of the State Chief Procurement Official.

3. Participating State Modifications or Additions to Master Price Agreement:

(These modifications or additions apply only to actions and relationships within the

executing Participating State.)
(State of Utah Additional Terms and Conditions For WSCA Participating

Addendums Rev111710)

4. Lease Agreements:
Lease Agreements Are NOT Authorized By This Coniract

5. Primary Contacts: The primary government contact individuals for this
participating addendum are as follows (or their named successors):

Lead State
Name: Gail Burchett
Address: Nevada Department of Administration, Purchasing Division,
315 E. Musser Street, 3* Floor, Carson City, NV 89701

Telephone: (775) 684-0172
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Fax: (775) 684-0188

E-mail: gburchet@purchasing.state.nv.us
Contractor

Name: James Mayer

Address:  MSC Industrial Supply Co. Inc.
4403 South 500 West, Murray, UT 84123
Telephone: (480) 213-3923
Fax: (801) 904-1919
E-mail: mayveria@mscdirect.com

Participating State (State of Utah)
Name: Larry Thacker

Address: State of Utah, Division of Purchasing and General Services
3150 State Office Building
Salt Lake City, UT 84114
Telephone: 801-537-9242
Fax: 801-538-3882
E-mail: lthacker@utah.gov

6. Subcontractors:
NO servicing subcontractors are permitted under this contract.

7. Price Agreement Number: All purchase orders issued by purchasing entities within
the jurisdiction of this participating addendum shall include the Participating State
contract number: [MA323] and the Lead State price agreement number: 1862.

This Participating Addendum and the Master Price Agreement number 1862
(administered by the State of Nevada) together with its exhibits, set forth the entire
agreement between the parties with respect to the subject matter of all previous
communications, representations or agreements, whether oral or written, with
respect to the subject matter hereof. Terms and conditions inconsistent with,
contrary or in addition to the terms and conditions of this Addendum and the Price
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Agreement, together with its exhibits, shall not be added to or incorporated into this
Addendum or the Price Agreement and its exhibits, by any subsequent purchase
order or otherwise, and any such attempts to add or incorporate such terms and
conditions are hereby rejected. The terms and conditions of this Addendum and the
Price Agreement and its exhibits shall prevail and govern in the case of any such
inconsistent or additional terms within the Participating State,

8. Compliance with reporting requirements of the “American Recovery and Reinvestment
Act of 2009” (“"ARRA™): If or when contractor is notified by ordering entity that a specific

purchase or purchases are being made with ARRA funds, contractor agrees to comply with
the data element and reporting requirements as currently defined in Federal Register Vol 74
#061, Pages 14824-14829 {(or subsequent changes or modifications to these requirements as
published by the Federal OMB). Ordering entity is responsible for informing contractor as
soon as the ordering entity is aware that ARRA funds are being used for a purchase or
purchases. Contractor will provide the required report to the ordering entity with the
invoice presented to the ordering entity for payment. The contractor, as it relates to
purchases under this contract, is not a subcontractor or sub grantee, but simply a provider
of goods and related services.

IN WITNESS WHEREOF, the parties have executed this Addendum as of the date of execution
by both parties below.

Participating State/Entity: State of Utah Contractor: _
Use (NOUSTHIAL Sulty Co.

By: By: ..

A g A
Name: Name: ¢ /4 o

YA .2 PR Peter E. Biagioli
Title: Title: ] -

: nts & Government

Heer e Avri National Accou
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State of Utah Additional Terms and Conditions
For WSCA Participating Addendums

The following terms and conditions will be added 1o the Participating Addendum for the State of Utah:

1) AUTHORITY: Provisions of this Addendum are pursuant to the authority set forth in 63G-6, Utah Code Annotated, 1953,
as amended, Utah State Procurement Rules (Utah Adminlstrative Code Section R33), and related statutes which permit the
STATE to purchase certain specified services, and other approved purchases for the STATE,
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State of Utah Additional Terms and Conditions
For WSCA Participating Addendums

The following terms and conditions will be added to the Participating Addendum for the State of Utah:

1) AUTHORITY: Provisions of this Addendum are pursuant to the authority set forth in 63G-6, Utah Code Annotated, 1953,
as amended, Utah State Procurement Rules (Utah Adminisirative Code Section R33), and related statutes which permit the
STATE to purchase certain specified services, and other approved purchases for the STATE.

2) LAWS AND REGULATIONS: Any and all supplies, services and equipment furnishad will comply fully with all applicable
Federal and State laws and regulations, including applicable licensure and cerification requirements.

3) RECORDS ADMINISTRATION: The Contractor will maintain, or supervise the maintenance of all records necessary to
properly account for the payments made to the Contractor for casts authorized by this contract. These records will be
retained by the Contractor for at least four years after the contract terminates, or until all audits iniliated within the four years
have been complated, whichever is later. The Contractor agrees to allow the State and Federal auditors, and State agency
staff, access fo all the records to this contract, for audit and inspection, and monitoring of services. Such access will be
during normal business hours, or by appointment.

4) CERTIFY REGISTRATION AND USE OF EMPLOYMENT "STATUS VERIFICATION SYSTEM™: The Stalus
Verification System, aiso referred to as "E-verify", only applies to contracts issued through a Request for Proposal process,
and to sole sources that are included within a Request for Proposal. [t does not apply to Invitation to Bids nor to the Muiti-
Step Process.

4.1 Status Verification Syslem

A. Each offeror and each person signing on behalf of any offeror certifies as to its own entity, under penalty of perjury, that
the named Contractor has registered and is participating in the Status Verification System to verify the work eligibility status
of the cantractor's new employees thaf are empioyed in the State of Utah in accordance with UCA Section 63G-11-103.

B. The Contractor shall require that the following provision be placed in each subcontract at every tier: “The subcentractor
shall cerify to the main {prime or general) contractor by affidavit that the subcontractor has verified through the Status
Verification System the employment status of each new employee of the respective subcontractor, all in accordance with
Section 63G-11-103 and to comply with all applicable employee status verification laws, Such affidavit must be provided
prior to the notice to proceed for the subcontractor to perform the work.”

C. The State will not censider a proposal for award, nor will it make any award where there has not been compliance with
this Section.

D. Manually or electronically signing the Proposal is deemed the Contractar's certification of compliance with all provisions
of this employment status verification certification required by all applicable status verification laws including UCA Section
63G-11-103.

4.2 Indemnity Clause for Status Verification System

A. Contractor (includes, but is not limited to any Contractor, Design Professional, Designer or Consultant) shall protect,
indemnify and hold harmiess, the State and its officers, employees, agents, representatives and anyone that the State may
be liable for, against any claim, damages or fiability arising out of or resulting from viclations of the above Status Verification
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Systemn Seclion whather violated by employees, agents, or contractors of the following: (a) Contractor; {b) Subcontractor at
any tier; and/or (¢} any entity or person for whom the Contractor or Subcontractor may be liabie.

B. Notwithstanding Section 1. above, Design Professionals or Designers under direct contract with the State shall only he
required to indemnify the State for a liability claim that arises out of the design professional's services, unless the liability
claim arises from the Design Professionai's negligent act, wrongful act, error or omission, or other [fability imposed by law
except that the design professional shall be required to indemnify the State in regard to subcontractors or subconsultants at
any tier that are under the direct or indirect control or responsibility of the Deasign Professional, and includas all independent
contractors, agents, employees or anyone else for whom the Design Professlonal may be liable at any tler,

5) INDEMMNITY CLAUSE: The Contractor will release, protect, indemnify and hold the STATE and the respective political
subdivisions and their officers, agencies, employees, hammless from and against any damage, cost or liability, including
reascnable attorney's fees for any or all injuries to persons, property or claims for money damages arising from acts or
omissions of the Contractor, his employees or subconfractors or volunteers. The parties agree that If there are any
Liritations of the Gontractor’s Liability, including a limitation of Fability for anyone for whom the Contractor is responsible,
such Limitations of Liability will not apply to injuries to persens, Including death, or to damages to property.

6) EMPLOYMENT PRACTICES CLAUSE: The Contractor agrees to ahide by the provisions of Title VI and VII of the Civil
Rights Act of 1964 (42USC 2000e) which prohibits discrimination against any employee or applicant for employment or any
applicant or reciplent of services, on the basis of race, religion, color, or national origin; and further agrees to abide by
Executive Order No. 11246, as amended, which prohibits discrimination on the basis of sex; 45 CFR 80 which prehibits
discrimination on the basis of age; and Section 504 of the Rehabilitation Act of 1973, or the Amaericans with Disabilities Act of
1990 which prohibits discrimination on the basis of disabilities. Also, the Confractor agrees to abide by Utah's Executive
Order, dated March 17, 1983, which prehibits sexual harassment in the work place.

7} DEBARMENT: The Contractor certifles that neither it nor its principals are presently debarred, suspended, proposed for
debarment, declared ineligibie, or voluntasily excluded from participation in this fransaction {contract), by any governmental
department or agency. If the Contractor cannot certify this statemant, aftach a written explanation for raview by the STATE.
The Contractor must notify the State Directer of Purchasing within 30 days if debarred by any governmental entity during the
Contract period.

8) TERMINATION: Unless otherwise stated in the Special Terms and Conditions, this contract may be terminated, with
cause by either party, in advance of the specified termination date, upon written notice being given by the other party. The
party in violation will be given ten {10) working days after notification to correct and cease the violations, after which the
contract may be terminated for cause. This contract may be terminated without cause, in advance of the specified expiration
date, by either party, upon thirty (30) days prior written notice being given the other parly. On termination of this contract, all
accounts and payments will be processed according to the financial arrangements set forth herein for approved services
renderad to date cof termination.

9) NONAPPROPRIATION OF FUNDS: The Contractor acknowledges that the State cannot contract for the payment of
funds not yet appropriated by the Ufah State Legislature. If funding to the State is reduced dus to an order by the
Legislature or the Governor, or is required by State |aw, or if federal funding {when applicable) is not provided, the State may
terminate this contract or proportionately reduce the services and purchase obligations from the State upon 30 days written
notice. In the case that funds are not appropriated or are reduced, the State will reimburse Contractor for produets delivered
or services performed through the date of cancellation or reduction, and the State will not be liable for any future
commitrents, penalties, or liquidated damages.
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10) TAXES: Bid/proposal prices will be exclusive of state sales, use and federal excise taxes. The State of Utal’s sales
and use tax exemption number is 11736850-010-STC, located at

hitp:f/purchasing.utah.gov/contract/documents/salestaxexemptionformsigned.pdf. The tangibie personal praperiy or services
being purchased are being paid from STATE funds and used in the exercise of that entity's essential functions. [f the items
being purchased are construction matetiais, they will be converted into real property by employess of this government entity,
uniess otherwise stated in the contract, or contract arders. The State of Utah's Federal excise exemption number is 87-
780019K,

11) PARTICIPANTS: This is a contract to provide the Stale of Utah government departments, institutions, agencies and
palitical subdivisions (i.e., colleges, school districts, countles, cities, etc.) with the goods and/or services described in the
bid/proposal.

12} POLITICAL SUBDIVISION PARTICIPATION: Paricipation under this contract by political subdivisions (i.e., colleges,
schaol districts, counties, cities, ete.) will be voluntarlly determined by the political subdivision. The Contractor agrees to
supply the political subdivisions based upon the same terms, conditions and prices.

13) REPORTS AND FEES: The Cantractor agrees to provide a quarterly administrative fee to the State of Utah in the form
of a Check or EFT payment. The fee will be payable to the "State of Utah Division of Purchasing” for an amount equal to
1% _ of the net sales (net of any returns, credits, or adjustments) under this Addendum for the period. The Contractors
WSCA pricing to the Participating Entity may be adjusted to offset for the equivalent fee amount, Payment(s} shall be made
in accordance with the following schedule:

Period End Fee Due
March 31 April 30
June 30 July 31
September 30 October 31
December 31 January 31

The Contractor agrees to provide a quarterly utilization report, reflecting net sales to the Participating Entity during the
associated fee pariod. The report will show the quantities and doliar volume of purchases by each agency and political
subdivision. The report will be provided in secure electronic format and/or submitted electronically to the Purchasing Agent
in the Division of Purchasing over in this Addendum and a copy to the Utah reports email address salesreports @utah.qov.

14) PAYMENT: Payments are normally made within 30 days following the date the order is delivered or the date a correct
invoice is received, whichever is later. After 60 days from the date a correct involce is recsived by the appropriate State
official, the Contractor may assess intersst on overdue, undisputed account charges up to a maximum of the interest rate
paid by the IRS on taxpayer refund claims, plus two percent, computed similarly as the requiremsnts of Utah Code
Annotated Section 15-6-3. The IRS intersst rate is adjusted quarterly, and is applied on a per annum basis, on the invoice
amount that is overdue. Payments may be made via a State of Utah {or political subdivision) “Purchasing Card® (major credit
card). All payments to the Contractor will be remitted by malil, electronic funds transfer, or Purchasing Card.

15) HAZARDOQUS CHEMICAL INFORMATION: The Contractor will provide cne set of the appropriate material safety data
sheet(s) and container label(s) upon delivery of a hazardous material to the user agency. All safety data sheets and labels
will be in accordance with each participating state's requirements.
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16) PUBLIC INFORMATION: Contractor agrees that the contract, related Sales Orders, and Invoices will be public
documents, as far as distribution of copies. Contractor gives the STATE express permission to make copies of the contract,
related Sales Ordars, and Invoices In accordance with the State of Utah Govemnment Records Access and Management Act
(GRAMA). Except for sections identified in writing and expraessly approved by the State Division of Purchasing, Contractor
agrees that the Contractor's response to the solicitation will be a public document, and copies may be given to the public
under GRAMA laws. The permission to make copies as noted will take precedence over any statements of confidentiality,
proprletary information, or copyright information.

17) PROCUREMENT ETHICS: The Contractor understands that a person who |s interested in any way in the sale of any
supplies, services, ¢onstruction, or insurance to the State of Utah is violating the law if the parson gives or offers to give any
compensation, gratuity, contribution, loan or reward, or any promise thereof to any person acting as a procurement officer on
behalf of the State, or who in any official capacity participates in the procurement of such supplies, services, construction, or
Insurance, whether it is given for their own use or for the use or benefit of any other person or organization (63G-€-1002,
Utah Code Annotated, 1953, ag amended).

18) ENERGY CONSERVATION AND RECYCLED PRAODUCTS: The contractor is encouraged to offer Energy Star
cortified products or products that meet FEMP (Federal Energy Management Program) standards for energy consumption.
The State of Utah alsc encourages contractors to offer products that are produced with recycled materials, where
approptiate, unless otherwlse requested in the solicitation,

19} INDIVIDUAL CUSTOMERS: Each State agency and each political subdivision, as a State Entlty, that uses this contract
will be treated as if they were individual Customers. Each agency and each political subdivision will be responsible for their
own charges, fees, and liabitlties, The Contractor will apply the charges to sach State Entity individually,

Rev 111710



